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I ·' RElUtT ON 1HE GlALLENGE 

July 7, 1965 
I . _1 

1HE PRINfiNG OF -1HE DEPOSITIONS : ' .. . 

Since Jun~ 2nd, · the MFDP has been · embroiled in a · day-to.oday b~ttle 't¢1th the Cl~rl5-

of the House of Representatives; _Ralph R. Roberts, 'who 'se_ems to hav;dan interest 
in seeing that the Chal112nge :of the five Congr~f:smen f~OU! Mfssissippi does not ,. 
get reported out for a Vl)te by the full House -

_,. 

B_?ckg;ound As required l?Y th~- stalute governing these contested elections; on 
June ~epresentatives from the ~'lfl;)P and tlw challenge2d Cong!'~Mtrt~n met. wH:J~- -
the Clerk t~ det:rmine ,which por~ion~ of· the e\l'i_dence submitted -should be printed · ,, · 
by the .pubhc prmter. The only depositions subhii tted .. were the 600 taken by the 
MFDP; the Congressmen offered no ~vid_enc~, bu~ they had ·parti_cipated in the hear- · 
ings called by the NFDP clOd th~ir cr()ss examination of witnesses was included in · our record. -- '· ______ _. _ _. ,. __ ,.s. · - :. ·'-- ., _ -- · -- . , ' . __ , -, . · -- , .;. ;., ._ . 

· · · ~ . ' . ' 
. I • 

The position of the lalvyers representing the Congressmen, former Governor J .P ·. 
Co:eman, Attorney General Joe T. l~atterson~ and B.B. Me -Clendon, was that no , . __ _ 
ev1dence should be printed as the OlalHmge itself is not .valid. William Kunstler ' . . . . ' 
Arthur Kinoy, and Morton Stavis, representing ·the MFDPJ calle.d for the immedfate 
printing of all depositions since 'it is not w~thin the authority of the Cl~rk to 
determine the validity of the Challlenge; . only Congress can make that decision 
and in order to do so must have ac:cess to the full record. After a number -of 
hours of debate and discussion, the Clerlt announced that his decision would be 
made within 48 hours. 

During that period,' we called .upop MFDP supporters throughout the count,ry to _ . 
send telegrams urging _ priK'itir;tg to _the .Clerk, the Speaker of the Hou~e, and their 
Congressmen. The respons1a -v.r8.s excellent, and during that two-day period phone 
calls were constantly going into the Glerk' s office, and we estimate that about 
thirty Congressmen, called the' Clerk in response to 'inquiries received. ·At 6:Ci0 
P.M. on June 4th, we thoui;Jht our efforts were rewarded when the Clerl{ informed 
our la:tr~yer, ~orton Stavis :, Congressm~n Phillip Burton and Edith Green that the 
depositions 1r1ould be print ed, and he called fer a special meeting with the MF'FP 
for June 7th _ to go over tt~~ details of printing. , · 

__ _ _ .--· · I. ~ ---- . .. '. r l 

At the June 7th meeting the questions of indexing the depositions, sequence, etc. 
were gone over with a repl~esentative from the-Public Printing Office. Everything 
seemed to be in order and in fact ! the :Clerk indicated that the depositions from· 
the Fourth CongressionaLDistrict we_re qlrertdy at the printers and the order had 
been pl aced for 1,000 copies • . ' 

,I; ' 

After about a lveek, the MF'DP became concerned when we could get· no firm date as 
to when the printed record W1::1uld be ready, and we realized that a prolonged delay 
in the actual printing could . seriously impair chances of a vote on the !Challenge 
in this session of Congress. 

: I 

On Wednesday, June 18th, Con!Jressman Conyers of Michigan visited the Clerl{ on :this 
matter and learned that not -.,:me deposition had ·ever been sent to the printers and 
that the Clerk was now raising technical objections on whether he· would proceed 
and print. This reversal of posi t:ion was done without notifying the contestants, 
the Congress, or the public. 

The same afternoon, Congressmen Ryan .(D-N.Y..), Hawldns (D-Cal.), _Burton (D .. Cal.), 
Todd (D-Mich.), Diggs (D-I~ich.), · Nix(D-Penna.), Resnick (D-N. Y.) and Edwards 
(D-Cal.) joined Congressman Conyer~; in meeting with the Clerk and demanded an ex
planation of his refusal to honor his commitment. The Clerk admi tte~ that he had -
received a letter from Mississippi Attorney B. B. McClendon, dated June 8th (after 
the Clerk's decision) which raised questions about whether th<? depositions con- , 
fmrmed to the requirements of the law, since they were late in submission, they 
were not witnessed, and they were not properly ·sealed Hhen deliv~red. In his letter; 
McClendon admi t,ted that the. lawyers for both -sides had agreed , to waive ,these 
formalities--in fact, the Congressmen were ,the ones to , request the delay in taking 
the depositions, but the Mississippi Congressmen felt that tr_ Clerk should not be 
bound by these stipulations ctnd should not print because of incorrect procedures. 

On June 19th Congressman Edwards, \,rith the support of the other eight Congressmen, 
held a press conference denouncing the Clerk's action and calling for immediate 
printing. 

The Clerk has n~v~r said tl1at he will not print; this would b~ ~n untenab~e legal 
position. His po ition is that he's still studying the depos1t1ons and W1l+ det~r
mine what materiar conform:s lvith the legal requirements in due time. 
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. Te_n Mississippi_.?-ns >go to jail: .. A .del~gation from Miss i ssippi was in tvashington 
Tcr the purpose orlOEbying. for the Challenge itself when the issue,; of printing was 
reopened. '. · At> ·a meeting on the evening of'. June 18th, the time they were to return 
to Mississippi, the, group· dec:ided to stay: arr ~xtra day :Jn an attempt. to se.e the ; . 
Clerk. · · . , · · · 

., . . ' 

The delegation appeared at the Clerkl:s '. of'fi.ce the' next day and wer.e t .o1q thq.t . 
the Clerk would not be . tack•.for 'three cr .. four hours. •'l'hi-s was 'an abvious decep
tion since news reporters. whc1 prededed th·em b~ abQut two · mi nut~s were told he · 
would return· Within ·the half ho1Jr .• · The Mi ssissippians informed the Clerk's assis
tant, Benjamin Guthrie; that. ·th•ey .·would wait. After about an hottr, the delegat.i on 
was told that the Clerk was not returning at .. all that. day. They said they would 
remain in the office until it. closed. After another hour, Mr. Guthrie said that 
the Clerk would be' abl~ to · se:e them the ne~t day, Saturday,- at 10;00 •A.M • .. The . 
deleoation accepted the· appointnieht in writing. · 

' I ' , ' 

At 10:00 JL.M. on Saturday, they returned to the Clerk's ·. office only to find it 
closed. After a half hour an assistant, Hr;, Younger, appeared to say. the Clerk 
was so sorry. but he had a funeral to :att.end and could not see them. The lVIissis
sippians pointed out the greeLt •:~xtra expense they went remaining in llll'ashington 
those extra days, and having rec ieved a written appointment,, they intended to see 
the Clerk tpat day and would walt for his return. The Capitol' police were sent 
in; all doors : and access routes to th(3 area were locked, and people were prevented 
from going out and returning. 

At about · 3:00: P.JVI •. a new message was delivered to the delegation from · the Clerk. 
The funeral story was dropped, :and th.:is time he said he lmew nothing ·of his 10·:00 
A.M. appointment and, having j:u::>t learned about it, could not see them l:ut offered 
an appointment · for Monday anytime. A!~ain· the delegation pointed out the expense 
and, since they. had a written appointment, they wottld wait that day until' the 
Clerk could get to his office. At 4::30 when the Capitol officially closes , ten 
Mississippians were arrest~d fm:- ·.11 illegal entry •11 They are l"'rs. Victoria Gray 
(Hattiesburg},. Mrs. Mildred Cos•?.Y (Viclistcrg) ,r1rs. Nellie Applewhite (Colla), 
Mrs. Lillie Willis (Anguilla), · I"lrs. Elr:'nestine Washington (Vicl~sburg), Mr ;, Andrew 
Hawkins (Shaw), Mr. Roosevelt, Vaughn (Starkville ) , Mr. James Gr9ham (Starlwi1le), 
and Mr. David Cattlin (Redwood).. All were held on ~~,500 bail, which could not be 
raised at that time, and they st,ayed :in jail unti 1 their arraignment on Monday. 
On Monday, their attorney, Prof(~ssor H'erbert Reed of Howard University Law School, 
demanded a jury tr;ial. which w·as set for the following ,,. Monday, June 28, and all 
were handed out at ~~300 bai 1. , . . . · ·· · '" 

After the arraignment, the group went to t he Capitol to make a statement to the 
press. They received a mess;;lge that the Clerk was willing to see them. The 
group then made the statement: u On ~aturday we attempted to keep a w:ti tten appoint
ment with the' Clerk and were ar~~ested,. Me have been deceived on three different 
occasions by the . Clerk .or his representatives .and have completely lost . f~ith in 
the integrity or good faith ol t he Chlrk or his office. Co'rtsequently we can see . 
no reason to attempt to see the Clerk now since we can believ-e very little of ' 
what he says. He did not come t o Washi:ngton to demops.trate or to sit-in. We 
attempted to see the Clerk on business' 'in which we are' all involved very person- . · 
ally. We found that because we were JMegroes and poor people we were treat ed 
with contempt and disrespect. We hav~~ no wish to be abused furth~r by the Clerk 
or his ass.istants." · 

. . . I 

~"\June 28th the Missi,ssippi~ms appeaJred in qourt oqly to find that the J udge was 
-r:os~.-l'"lning the. case to July 12th, one of . tp~ reasons being tt_lat th~ subpoenas 
1~sued -~Clerk Ralph Roberts ·and his assistant, BenJamin Guthrie,. were inex-
pLv::ably lo;:.+_, .. · · · · · ' · · .: · ., 

. . ' . ,·, ,, ., 
\' ' . 

The case for the Nississip~i·a.ns was pl::inrigd artH,tnd proving in ·open court t na,t the 
C~~-rk had lied t.t:> th'? peqple, )ll3.d told th,e!Jl cHf'fe.rent 'stories and treated them •. 
Wl th <Jisrespect and con-\:.Qmt>t; that ' th•iy ·were riot sitting in ·ahd ha'ct a t-.r:ritten . . 
~pPointment giving them · every' r:tght. to ·b~· ,there; ~r,nd . that -~tH ~ had c~me_ to Wash- . 
lngton not to sit in, but" to 'pairticip:ate in actiV'Tties ·which directly affected 
their lives. · · · · · · · 

~mo~ratic St~y ·Group Suppo.!·ts Printin~p .f\gaiD ou'r supporters, s't"1rted letter
~r~ t~ng can-palgz:s urging p~irrtri:tg an(the Congress'men r<?sponded. Aft,e,r ·the 
1m t:al Congressional pres,s c:onfereric·e/ th.e issUe was brbtight.,up a:t: -the bemo
crahc Study Grotip.- Through the cpi~sti6h o:( printins · and .the a<?tive lobbying 
~cne 0~ b~half of ~h~ J!O.~, ~t~W. support'· s('~rted . to· emerg~. J;rom Congn~S-S,. _ .· Fi r'st, 
btnanu..:; ... Cel:·Ier, who ~ s 'cnt3.rtn'Em of the 'CiVit· Rights Committee of ·the DSG agreed 



I 
REPORT ?f'J 1HE QlALLENGE-3 
Jul y 7, 11965 

I 

to express to the Clerk and the Speaker his desre to see all material printed. 
Also the Executive .ComiJli ttiee. of the DSG sent a letter to the Clerlr'· urging print
ing. Signers of that :letter; were. :Ptatik Thompson (N.J.}, Cha.irman, f1lillip . , 
Burton (Cal), .. John BlatnH~(Nlnn~),-Ed.Edmondson (Okla.); vJillialTi Moorhead (Pa.), 
John Brademas (Inq,J,. · JB!n<:~~ P'Hara (Mich~), ·Morris Udall . (Ariz.), Chet H91ifield 
(Cal.), Henry Reuss (Wis.); Thomas ·Ashley (Ohi o), Sidney Yat~;:s (Ill.). Not all . 
of the signatories of this: lc:~tter, nor Emanue l Celler, supported the Fairness · 
Resolution on op<?ning day, aJ"ld certainly most were not leaders in this initial 
action. Their participation), and . tf1e fac:t that the ·DsG so r~ad ily act~.d at a 
time when the Challenge cc1uld e~sily have been . killed for this' session, is very 
encouraging , in, tetims of future. support.· The .. fact that the' Congl;'essmen .from 
Mississippi ar~ : trying to · def eat the ·ChaH~ti!;1e by keeping it blocked · and bottled 
up through legal and politic::tl chi<~anery is becoming more and more eviaent, and .. . 
a growing numb~r of .Congressmen se<3~ to be corrirni tting themselves . to fight this plan. · · · . ' . . . . ' 

E. 1.:'{.P . .I~igh,_t.s_k_~ad_e!_~hl.P c~~f~~ende Orgat;izations Sup12ort Printi~g: Thirty..;four .. ' 
orgamza't1ons belong1ng-ro "lFLeTeaelershlp Conference on Civi lRlghts - si.gned a ' · · · 
statement deploring the C~er~t·~ attitude toward the Mississippians and urging 
immediate printing of all 'depositions. ' The following g.roups signed. (Starred means 
they are also on record in support of· the Challenge) , .. · · 

.Alpha Kapp~ Alpha, Sol;'o:d tyr: . lliationaJ . Catholic Conference for · ' 
American Clvil · Liber~ies: Unior~~· · ·Interracial Justicelt-.. . · ·· r.·· 
American Jewish ,Congr·ess! ·. ,.,· · ~!nticncl Council of Churches· 
American Newspaper Guild.: . . · · ! Com;:issicn· en Religion anf Reo~~ 
American Veterans Comnii ttee 'lJation::.:l J,1etr!r~an Chili F\:dcr~.tion · 
Anti-Defamation Leagu1a of B'nai B1r,ith National Urban League 
Americans for Den:ocratic: Acti!n~ Fhi Beta Sigma Fraterni ty 
Catholic Interradi.at .Council:l!- . ' ·' Sotithe·rn 'Christian Leadership Conf•* 
Ch:ristian Methodist Episcopal Church . . SNCC~~ .· · ·· · 
Congress. of Hacial-,Equali.tylt- . T:taasport Workers Union Of .Am~dca. 
Council for Christfan. Social' ActldnJ. Unitarian Universalist Associatiqn~ .· 

United Chur?h !)f ·Christ~t- . · · Commission on Religion and Rac.e-l!-
Episcopal . Soc,ic;jt;{'for Cultural and Unitarian Universalist .fellowship 

Racial Un~ty . · '· · · for Social Justice!~ 
Iota Phi: .Lanba, !nc • ·. ' ' · ·. United States National Student .A$..'1="*: 
Je1-vish 4af:>ox: ~ Co~.s:n~ i;.~e~~ . . : 1 , ·wqmenJ s Int~rnational. ·Leag~e. for · 
National Allianc.e of, ,Postal Empl-oyees ,. " . Peaae, and Freedonll~" · · 
NAACPlr , , . . . . .. . . . . . Worl{ers Defense Leagu~ , . 

I• : Nat ional Assoc.iat~Q~ . C>.:f Negro· Business· State, County, Municipal Empt'9Y.e,C3.s , · 
. · and Prof,essional ,ltJc>men• s Clubs i lUh UhiOti of American Hebrew, Congregations 

The statement was also · signed by ' the A~ Phillip Randolph Foundation and the NP.t~icctal 
Consume:rs League (not members of the Leadership Conference). 

~ ·.. . . ,; •.: {. : . 

SNCC LOBBY ' 
' '': ..;. i ~ . 

A goo'd part' in t,he immediate ,: success we.had .in reaching Congressman with .this 
issue \"t<tS due ' to. :the · s-JCC Sb,1d~nt. Lobby which, b:r'ought to Washington about 2>0 . . . 
students from ·some 40· stat(~s~ : During the three week . periok of the Lobby., over 300. 
Congressmen' w~re ~.riiited~ · J'he . results wer.E!: · · ', · · · 

' ' . ," • ' ,·, .• ' I!. ' ) ' ' . ' : ; I 

The Printing of t~e : De~osl.ti~ns: th~ great' ~aj~rltY:.of Congressmen supported 
printing: . , · · , . ~~~ ,, · · · · · · · 

' . . 

The ai~llenge: The t~urit 11Jas· not so ' cle~ cut. · The general situation i$. c~r- . . ., . 
£ainly· tfiat1he Congress is b€tte:r' informed than prior to the January hth vote:, .. 
and with this · s'upport . seem:l .to be gror-ring." Th,er~ have been two very significant 
changes of po's'i tion: . th,fl,t of Emanuel · CeUer of Brooklyn and Bro-ck Adams of 
Washington, who both voted against u's on the uth but now indi.cate they wi 11 
probably support the final un.sea.ting. Only some thirty-five Northern ·cc>ng:r'ess-
men claim to be uncommitted, many raising the basic question that they don ' t 
believe that ili.he issue will ever• co:me .t:.o the floor. B.ut of th~t group, many 
indicate that ''if itcomes ' out ·Of:committee they w,ill probably vote to unseat~" 
As far as.we c'::u-i .analyze, t:n~:re . is ··gl;'owingsuwort; , more · con~re~smen (Geller and 
Adams are good ex$mples) az:e beginniQg , to .feel tbe home . town ·Tlressure, : b.ut this 
pressure mus~· be ::;lccel'?ratE:d tn order tO; ensure a .large nLJmLer .p£. Congre·ssmen 
pushing for a vote this se~:sit:m~ · · 

'' · 

On the Hepublican sid~ litt~.e. progr1ess h~s been made. There i~ st.i11 . a small .. , . . 
core of liberal Republican~:-~:a.bout .f!~teen-~w~o ate, ccirimlitted to unse'a~tng, ~119 · ' ' · 
among that ·:group .Congressm~u1 Oradfqrd Mo~$e (M,ass .. )'has. agreed . t,o bring this · · 
issue to the .Republicap.Pa!·ty .caucu::;: ·, B\l~ th~v~s.t majority of Repu~l!cans are ·· · · 
still asyi'ng ;thatth,is .l.S ~i :.; Dem. o. crat19 · P~. ~t. y )SSu~ .. ~ .~nat they ·h. ~we n.o 1nf~. uence , . ·. :. 
and that the·· ·outco e. of th€: Chal.lan~ge .. i~ . <:;:ontroped ,by the. De!!!~.crat1c Admlnis-
tration. · · · · ' .· ·· · · · ' · 

. i ' 
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On W~!l~esday., :.June·. J~::\ . t965,· ·~eventy copi~~ · ;o,{th~ .·pt..·i~f of. Contestants . we~e 
·.filed,· ~ri acqordance:·with the statute governing 'cai,ltested elect;Tons, with. the . 

Clerk of the House • . . No_t . unexpectedly, r1r. Roberts · raised objections to what . 
was, afte_r all, ·ofily . ;;tn - ~dministrative procedjure. ,.. In essence,. +.he Clerk .argued 
that he could ~ot . 1 ~ officially accept the Brief~' bedause . the depositions had not 
yet been printed! Notwithstanding, the Clerk is now required by law to distribute 
copies of the Brief to membe:t's of the House Committee on Admiaistnation and. to 
the contestees. He has .. no a~th,ority to rule on · matters of timirig--noto~here does 
the ·stritute ·spe,dfy :tQat tih<;: filing, of the bri e'f ·is conditional o.n the deposi- . 
tions havi'ng been printed~· .. .and it is our pos'i ti on that the five whit Missis- . 
sipPi ans h9.ve .until July )Oth: to file then· replies. Our case .is at last in the 
hands of the House of .Rep:r:.·estmtati·ves. · · 1 

The Brief summarizes, ·.in de~ta:il evidence runassed by the Uni t~~r States Commission 
on ClviTRights ,· th.e · Depru:·tm~mt of· Justice; ai1d the Federal courts .... evidence 
attested to, moreover, by th12 President and the Congress--that Negroe~ have been 
systemati.cally excluded . fx•om the electoral process in Mississippi. . It also , · . 
con.tains e·:x:cerpts from tes:timony gathered in Mississippi · earlier this year in 
accordance. with the depo:sitio~ procedure· prescribed by statute. But ··the fact of 
Negro ~xc lusiori. . frpll;lJI.'I~ssi :ss:lppi 's politic at life . is by f10W so .w,ell documented 
that fe.w, including, qpparently, the .five whiteMissi~sippians, would dare. dispute 
it. Thus as the Chalieng~: moves i nto its final phase, .. ~he ' · issues wh.ich seem to be 
emerging are: . F.irst:, does: the House- have the pot-fer to vacatw the seats huld by 
the contestees'? And secon<ii , does it have the obligation? . These two questions 
the ~ answers affirmatively and authoritatively. 

As t.o the first, the Brief' points out that the House has in the past set aside 
election resuts in over!.:~ contested elect i ons where Negro citizens were 
prevented £rom exercising 'the franchise • . · The vast majority of these .contests 
accurred between 1867 and 1900-- before :the Nation, both North and South, in effect 
repealed · the 13ht, 14th, ::1nd 15th .Amendments. In' many instances, contest::tnts · were 
actually seaf.e'd: for <;lXampl<::, in ·~he I'iissi~sippi case of Lynch v. Chalmers in the 
forty-Seventh Congress . tJ,B8't·~l88J), and in four Loulsi ana cases in tfie Forty-First 
Congress· (1869-1871). · -- · · , 

Of course, the present Mississippi contests have as their :goal the unseating of · ·· 
the contested Members and th~:: oalling of new elections~ Again, there 'is ample 
precedent for such House · ~tct:ion: in . the Louisiana cases of Hunt ,v. · r1enard in the 
Fortieth Congress · (1867-1869) and ?YFher ~:_?t.- Marti!: in the forty -First 
(1869-1871), and in the . J'...t~ama- <:ase , ofSttith v. Shelly, Forty-Seventh Congress 
(1881-1883), the sitting 'f'J[ember was unseated and new elections were held. One 
South Carolin~ case,, John~:ton v. Stokes in >the Fifty-Fourth Congress ( 1896) pro
vides us 'iNi th a particularly strong""p'recedent; in the words of the Brief, "The 
proven facts befvre the Committee and the ·Hotise uere in essence identfcat to the 
record in ·the prtise.nt case~s-·-thousands of Negro citizens disenfranchised by · 
operation of a sweeping and , broadly constructed regi'stration law vesting abso .. 
lute discretion in the hand.s of local voting· registrars." The South Car01ina 
challenge based itself upon the claim that the operation .of the state's 1882 
voter registration lat1 .hadl rt~sulted in· the massive exclusion of Negro citizens 
from the electoral process:. · The ·reasoning is the House was as follows: 

(1) The South Carolina law ·was unconstitutional; . ' . 
(2) Under Articlei, Se<:tion .5 (11 Each House shall be the Judge of the 

elections, retur·ns :, and qualifications of its. own members"),· the 
.H9use has .. the pow;el(' to ciDnsider the consti tut'ionali ty of a state 
-la,r as it l;lears up()n the right of any person to sit in the House; 

(3) · In particular, l1lhere lar9e numbers of citizens have be~m excluded 
· from the 'e'lector•al proce:ss by the operation of an· uncoristi t1,1tion~l 
law, · · ~n.e Heese has the 1rlght and the· obfigaUco--to~"bonsider th 
impact of the '1operation of the law upon the va1idi ty of the election;" 

(4) Where the operation of the election laws results in the massive • 
disenfranchisment of Neg1ro voters--in effect, results in prevent
ing a "fair expr·ession o:f the will oi' the voters"--no valid election 
has been conducted and new elcetions must be caller 

. : ·: 

Jpt~~ton v. St~k~s is also instruc t ive for its reasoning ss to wh t such elections 
ougfit .., be se't'1iS'ide •.•regardless of any showing of lspecial wrong-doingl on the 
part of '"~ c ontestess•i":' 

T~e dl.'-t:iculty is that a system exists the principle of which is to 
d 1 senfr::...~hise the co, lot~ed voters. It is a system that permits the 
minority 1. certain dis t ricts to choose the members of the House 
themselves.j "J:ndividuals are potverless to oppose it, and it i s a 
duty which e ~ to th i s Gov:ernment, and even to the State of South 
Carolin~, t ref~..c:e t.o seat ffii:lmbers chosen in such a manner. 
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The Brie£ deals with a numb~r
1

0f collaterad issues as well J For example, it points 
out that challenge contestant.s need not be rival claimants I to the seats in question. 
Mrs. Hamer,. Mrs •. Devine, a,nd r1r::;. Gray are entitled, as el~ctors of the districts . 
con9erne~, to, file: protests !::lga:t.nst the seating o£ WhiTen, IWalker-;-aooColmer, re- . 
spectiveiy., L.ast November's Fr~?.edom JHections proved simply that ·Negroes W:ould 
vote in Missis.sippi if they w·er€~ al.l01r~ed to do so. '~fbe:y' 'afe in .no way esse:ntial 
to the· challeJ:?ge .. procedure and are certainly not being used to establish rival 
claims to the th:!;'ee seats. · · · 

Another point on which there ha~l been some confusion is tlie so-called Ottinger. 
case. The I:Iouse, this past January, dismissed a chaHenge jto the seat of Repre:o. 
sentatmve ettinger: of J:l]ew York,· on th<~ grounds that the person who instituted 
the contest was not competent to do scl, In fact, Jl1r. Frimkenberry, the alleged . 
contestant, was campaign manager for Hep. Ottinger's oppon~nt; The Majority 
Leader, Mr. Albert, made it quite clear that in ruling that the deposition pro
cedure was n<;>t available to Franenb(;i!rry, ·the House was in no way restricting ~ts 
power to hear election cases in~:ti tut~~d by voters or other concerned I?ersons. 

Thus, it ·w\)uld appear that ;f~r from creating a new precedent,' unseating. the five 
white Missis~ippians would constitute a reaffirmation of one of ·the most honored 
of House traditions.. As ·the Committe~~ on Elections of the Thirty-Fifth ·congress 
put the !Jlatter . in tJhyte v. Harr:i.s, 11 The question is, shall elections : to the 
House o~ Representatives of the United States be free, fair,· arid open to the 
tvhole body of legal electors? 11 Merely to raise this question is ·to answer it:' · 
the Hot,\se has a solemn constitutional duty to vacate the seats of the five .·· 
illegally el~cted rJJ:ississippi ~ns. 

CONCLUSION 
., 

The Clerk still' has not proce"'':dE::c] on the printing. His last communication on 
the issue was to Congressman Don FrasE~r of: Minnesota which· stated, "I hav~l just 
about resoved this matter and as soon as the mechaniespf carryin'g my deter
mination out have developed sufficiently I 'Diri 11 immediht8ly inform you as to all 
particulars. 11 A lot of doubl'e talk, saying· Itlt ,take my. good old time·, .but . 
the indicatio1:1s are that he is preparlng t'o print some part of the evidenCle.· 
Pressure is sti 11 needed obviou~lly. 

The dispute eve+ the :r;rinting of depositions h'as verified in our own minds that 
which we have believed to be: the Southern strategy from the beginni ng--dlelay to 
ensure that there will ,be no vot.e this s~ssion, ' This couid only mean that they 
are afraid of a vote :a:n,d possibly of the warning o:f Speaker McCormack to the 
Nississippi Congressmen earli ~er .. this year: 11 If there's a vote you'll lose. 11 

. • I ' 

The r1ajor job ahead is gd>lng. to be to keep the pressure :f.pcused:.at each step 
of the Chalienge .so that it.<;lo~s not ~Jet buried by use of legal, technica,l , or 
political tricks. -Even before vo:etre oue-c the hurdle with the Clerk, ·we can . 
foresee the next bottleneck--thB Southern dominated Subcommittee on Elections. 
Since assur:edly no help is po.ssible there, letters should start· going lo members 
of the full Committee ,on Bouse Admin3;stration and to individual Congressmen 
noting that all the :MFDP material is i.n, that tb'R Congressmen must submit their 
brief by July ,30, that members of the full Committee can get copies of Uie MFDP 
Brief from the Clerk of. the Ho.use, and urging that the Committee see that the 
rae 1st dominated Subcommittee does not prevent the democratic oper9;tion of 
eongress by blocking a vote of the toal membership. · . ·· ": :·,, · .. · . , 

Since the total legal procedure under the statute· Wi'll be cone lud~d by .Jiuly 30th 
(even if all the records are . not printed, ,they ate" still le§.all:y considered to 
be now befvr~ the Committee), , the proJected phans ·are to cap for a vote some
time in mis-Aug1-1st. At that point. delegations from· Mississippi wi 11 ~orne to 
Washington and w.:ll be asking ·support~~rs and frii:nds from throtigho,t,.tt the country 
to join in a vigil until a vote on 1Jnseating is ;taken. (We will keep you posted 

·.,11 details.) · · · '· · · 

· · I'' • 
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